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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHA VIORAL HEAL TH

BUREAU OF MENTAL HEALTH SERVICES

105 PLEASANT STREET, CONCORD, NH 03301

603-271-5000 1-800-852-3345 Ext. 5000

Fax:603-271-5058 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

August 10, 2023

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services (DHHS), Division of Behavioral Health
Services (DBHS) on behalf of the Department of Administrative Services, as required pursuant to MOP
150, VII, C, to make a Sole Source purchase of 6,000 overdose prevention kits from Common Cents
EMS Supply, LLC (VC#163591), Old Saybrook CT, in the amount of $425,280.00, effective upon
Governor and Executive Council approval through September 29, 2023. 100% Federal Funds.

Funds are available in the following accounts for State Fiscal Year 2024.

05-95-92-920510-70400000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS

DEPT, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF DRUG AND ALCOHOL SERVICES,

SOR GRANT

State Fiscal

Year

Class /

Account
Class Title Job Number Amount

2024 020-500200 Current Expenses 92057053 $425,280.00

TOTAL $425,280.00

EXPLANATION

This request is Sole Source because the provider stated above is the only provider that can deliver the
overdose prevention kits in the timeframe necessary in order to expend the federal grant funds before
they are no longer available.

Department of Administrative Services (DAS) has received requisition #232527 for six thousand (6,000)
specialty overdose prevention kits. The requisition was submitted to DAS with one quote from Common
Cents EMS Supply, LLC. The Commissioner of the Department of Administrative Services (DAS) has
signed the waiver for procurement predicated on Governor and Executive Council approval.

The overdose prevention kits supplied by the Department of Health and Human Services (DHHS) are an
identifiable product that is currently in use throughout the state. These yellow pouches allow for easy
recognition and access to life saving naloxone during an overdose emergency. The pouches contain
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naloxone, educational materials, and personal protective equipment including a set of gloves and CPR
face shield to protect the responder from infection while performing CPR.

DHHS continues to increase access to naloxone for members of the public who may witness an overdose
emergency. NH's State Unintentional Drug Overdose Reporting System (SUDORS) data indicates that in
2021, 313 overdose fatalities had a potential bystander present. Potential bystanders include individuals
who had an opportunity to provide life saving measures, given the proper resources. Public access to
naloxone for bystanders to intervene with lifesaving medication will reduce mortality for those
experiencing an overdose ernergency.

The Division for Behavioral Health's State Opioid Response Grant funds have supported the purchase of
naloxone since the State was first awarded the grant in 2018. In this instance, the kits need to be received
by September 29, 2023 in order to utilize the current federal funding allocation. DAS did reach out to all
the state medical contracts in April 2023 for this product, however, only McKesson responded with a
cost of $139.89 per kit. Waiving the competitive bid will provide a saving of $69.01 per kit, a total of
$414,060.00.

DHHS is formally requesting to purchase from sole source vendor, Common Cents EMS Supply, LLC.

Respectfully submitted,

Lori A. Weaver

Commissioner

The Department of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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-Ik',. state of New Hampshire Purchase Order

PURCHASE ORDER NUMBER

1094151

This number must appear on all Invoices, packages,
cartons, bills of lading, and packing slips.

Bill To* HHS: BEHAVIORAL HEALTH, DIV OF
* 105 PLEASANT STREET
CONCORD NH 03301

Date: 08/03/2023

Status: DRAFT

Ship Via:

FOB: Destination

Freight Terms: Vendor Paid

Terms: Net 30

Due Days: 30

COMMON CENTS EMS SUPPLY LLC

304 BOSTON POST ROAD

OLD SAYBROOK CT 06475

Ship To:

HHS: BEHAVIORAL HEALTH, DIV OF
105 PLEASANT STREET

CONCORD NH 03301

Vendor#: 163591

Contact:

Phone: (860) 388-4599
Fax: 91

Agency Contact: Michael Walsh II 603.271.5146

In accordance with Quote 7869

LINE QTY UOM DESCRIPTION UNIT PRICE EXTENDED PRICE

6,000.00 EA

Deliver on or before August 31, 2023 unless specified by line

NH OHHS OVERDOSE PREVENTION KIT NH DHHS OVERDOSE PREVENTION KTO.SSOOO

Purchase Order Summary
Goods Total:
Order Total:

425.280.00

$425,280.00
$425,280.00

Buyer: Carrie Martin
Phone: 603-271-0574

Process Level: 09200

Total Amount: $425,280.00

Page: 1 of 2



CONTRACT TERMS AND CONDITIONS
2 of 2

1. The Stste of New Hgnpehire engagee the fsm or individual (the VendoO to
perfotm the setvicet and/or sale of goods, dascrftied in the attached State Proposal
and the Vendoi's proposai Ixd or quotation, any of which are incorporated herein l}y
reference.

2. COMPLIANCE BY VENDOR WTTH LAWS AND REGIA^TIONS. In connectian

with the performance of this agreemeitt, the Vendor that! comply with all statutes,
iawts, regulations, and orders of federal, state, county or mundpal authorities srhkh
shaO impose any obligation or duty upon the Vendor, including, but not fcTuted to civil
rights and equal opportunity laws. In addition, the Vendor shall comply with aD
appScable copyright laws.

3. TERM. The contract and afl c^ligations of the parties thereunder, shall become
effective on a specified date and shaO be completed in their entirety prior to a specified
date. Any snrir imdertaken by the Vendor prior to the effective date shall be at his
sole risk and, in the event that the contract shall not became effective, the State shall
be under no obigation to rernburse the Vendor for any such work.

4. CONTRACT PRICE. The contract price, a payment schedule and a maxrmtin
imitation of price shall be as specified by the proposal or bid invitation and the
Vendoi's response. All payments shall be conditioned upon receipL and approval by
the State, of appropriate vouchers and upon sattsfactory performance by the Vendor,
as deteimined by the State. The payment by the Stste of the Contract Price shall
consthuta complete rernbursament to the Vendor for all expenses of any nature

incured by the Vendor in the performance by the contractor and complete payment for
the Servicee. The State shaO have no other lability to the Vendor.

$. D8.IVERY. ff the Vendor fais to fomish items andfor services in accordance with

al raqiirements, including deBvery, the state may repurchase sndar items from any
other source without competitive procees, and the original Vendor may be liable to the
stats for any excess costs.

f a Vendor is unable to compteto defivery by the date pacified, he must contact the
using branch and or agency. However, toe branch and or agency is not required to
accept a delay to the original delivery data. Ad defiveries are subject to inspection and
receiving procedure rules as established by the State of New Hampshire. DeBveries

are not considered accepted until compliance with these roles has been estabSshed.
Stats personnel signatures on slipping dociments shaO signify or4y the receipt of
shipment

(. INVOICING. AO invoices must be in triplicate showing Order Number, Unit and
Extension Prices and discounts aOowed. A separate invoice shaO be sutxretted for
each order. Unless otheneise noted on the proposal or purchase order, payment wQ
not be due until totrtyfSO) days after aO services have been completed, or aO itams
have been delivered, irwpected and accepted or toe invoice has been received ,
wifschever is later.

7. PERSONNa.

7.1. The Vendor shaO disclose in writing the rwnes of aO owners (5% or more),

directors, officers, employees, egerts or subcontractors who are also officials or
employees of the State of New Hampshire. Any change in this information shafl be
repotted in saiting within fSleen (1S) days of their occurrence.

12. The person signing this agreement on behaf of toe State, or his or her delegee
^Contracting OfTicef^ shaO be the State's representative for purposes of tfos
egreement In the event of any disputa concerning the interpretation of this agreement,
the Contracting Officer's decision shal be final.

t. EVBfT OF DEFAULT; REMEDIES.

t.1. Any one or more of toe following acts or onssskms of the Vendor shall cortstituto
an event of defouft hereunder fEvents of DefouB^.

1.1.1. foBure to deBver the goods or services satisfactorily or on schedule: or

t.1.2. faihre to submit any report required hereunder or

1.1.3. fotkre to perform any of toe other covenants and conrfitions of this egreement

t2. Upon toe occunence of any Event of Defauft, the State may take any one, or
more, or all of the following adiorts:

1.2.1. gpft toe Vendor a written notice specifying the Event of Defaut and requiring it
to be remedied within, in the absence of a greater or lesser specification of t'me,
thirty(30) days ftcm the date of the notice; and if the Event of DefauB is not timely
rammed, terminate this agreamenL effecdve two (2) days after (pving the Vendor
notice of termination; and

822. toe Vendor a written nobce specifying toe Event of Default and suspending
all payments to be made under this agreement and ordering that toa portion of toe
CoiWact Price, which would otherwise accrue to the Vendor during the period from the
date of such notice until such time as the State datarrnnes that ttre Vendor has cured

toe Event of Oefouft, shaD never be paid to toe Vendor, and

12.3. sat off against any ottter obfigation the State may owe to the Vendor any

damages the State suffers by reason of any Event of Defoult; and

82.4. treat the agreement as breached and pursue any of its remedes at law or in
equity, or both.

9. WAIVER OF BREACH. No faBure by toe State to enforce any provisions hereof
after any Event of Defoult shall be deemed s waiver of its rights with regard to tttat
Event, or any subsequent Event No express foilure of any Event of Defwit shall be
deemed a waiver of any provision hereof. No such foBure or waiver shafl be deemed e
waiver of the right of the State to enforce each and ail of the provisions hereof

regarding any further or other defauti on the part of the Vendor.

10. VENDOR'S RELATION TO THE STATE. In the perfcsmance of this agreement
the Vendor is in al respects an independent contractor, and is neither an eg^ nor an
employee of the State. Neither the Verxlor nor any of its officers, enployees, agents
or members shall have authority to bind tha State nor are they entitled to eny of the

benefits, workmen's ccmperrsation or emehments provided by the State to its
employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shafl not assign, or
otoerwse transfer any interest in this agreement without the prior srritton consent of
toe State. No work required by this coritract shall be subcontracted without tha prior
written consent of the State.

12. INDEMNIFICATION. The Vendor shall defend, indemnfy arrd hold harmless the
Stste, its officers and amployees, from and against any and afl losses suffered by the
Stste, its officers and empldyees, and any and afl daims, iabtties or penaUes
asserted against the state, its officers and employees, by or on behalf of any person,
on account of, based on, resutting from, arising out of (or which may be darned to
arise out oQ toe acts or omissions of the Vendor. Notwithstandng toe foregoing,
notfong herein contained shall be deemed to constBute a waiver d the sovereign
iiiiiuiMly of toe Stats, which imnunity is hereby reserved to toa State. Tfos covenant
shafl survive the termination of this agreemerl

12.1. PATENT PROTECTION. The Vendor ai^ees to indemnify and defend the State
of New Hampshire from alleged and actual patent infringements end further agrees to
hold the State of New HampsNre hatmlees from any EabBity arising under RSA 382-
A2-312(3). (Urtform Conmercial Code).

13. TOXIC SUBSTANCES. In cdmpBance with RSA 277-A known as the Workers
Right to Know AcL the Vendor shafl provide Material Safety Data Sheets with the
deBvery of eny and ell products covered by said law.

14. NOTICE. Any notice by e party hereto to the other party shall be deemed to have
been duly deBvered or given at the tine of maSng by certBied mafl, postage prepaid, in
a United States Post OfTiee addressed to the parties at the addresses jpven belM.

15. AMENDMBTT. This asp-eement may be amended, araived or discharged only by
an instninent in writing sigrwd by (he parties hereto.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall ba
constroad in eecordanca wtito thelaws oftha State of New Hampshira, and is biufing
upon and inures to tha benefit of tha parties arvl their raspectiva successors and
assigns.

17. ADDfTIONAL PROVISIONS. Tha additional provisions (if any) have been set
forth as ExtAit 'A* hereto.

18. ENTIRE AGREEMENT. This agreamenL which may be executed in a nunber of
counterparts, each of wfoch shad be deemed an orighal, consfa'tutas the entre
agreement and understanding between toe parties, and sitoarsedes all prior
aipeements and undarstartdings relating hereto.


